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By-Laws
of

Brierfield Homeowner’s Association, Inc.

Article I

Section 1. Definitions. The definitions contained in Article 2 of the Declaration of
Protective Covenants and Easements for Brierfield recorded with the Clerk of Court for the County
of Fulton, State of Georgia (the “Declaration”), apply to these By-Laws,

Section 2. Association Membership., Every OwnerofaLotin Brierfield Subdivision shall
be deemed to have a membership in Brierfield Homeowner’s Association, Inc. (the “Association”).
Membership shall be dppurtenant to and may not be separated from Ownership of any Lot. If the
Owaership of a Lot s transferred or otherwise conveyed, the membership in the Association which

to the contrary, no Owner, whether one or more persous, shall have more than oge membership per
Lot. In the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided herein. The rights and privileges of membership, including the right to vote and to hold ag
office in the Association, may be exercised by a member or member’s spouse, but in no event shal]
more than one vote be cast or more than one office held by each Lot. When more than one person
holds an interest in any Lot, the vote for such Lot shall be exercised as those Owaers of such Lot

Section 2. Membership. Any action which may be taken ar 2 meeting of the Members
may be taken by written consent signed by all of the Members having voting power on the particular
question, which consent shall be certified by the Secretary and filed with the secretary of the
Corporation.

Section 3, Purpose of the Association. The Association is formed to provide for the
maintenance, control and Preservation of the subdivision and to promote the health, safety and welfare
of the Owners of the Lots in the subdivision.

Article IT
Board of Directors

Section 1. Composition. The affairs of the Association shall be governed by a Board of
Directors of not less than 3 nor more than 5 Directors. The Association, subject to the rights of
Declarant and the rights and duties of the Owners set forth in the Declaration, shall be responsible for
the exclusive fanagement and control of the Common Areas and all improvements thereon (including
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Section 2. Election of Board of Directors. Subject to the Provisions contained in Article

I(2) of the Declaration, Directors shall be elecred anaually by the Owners ¢ the Association’s anqua]
meeting for one (1) year terms.

Section 3. Powers and Duties. The Board of Directors sha] have the powers and duties
necessary for the administratiog of the affairs of the Association, except such Powers and duties as by
law or by the Declaration or the A rticles of Incorporation of the Association, or by these By-Laws may
not be delegated to the Board of Directors by the Owners. The powers and duties to be exercised by
the Board of Directors shall include, but shall gor be limited to, the following:

(a Operation, care, upkeep and maintenance of the Common Areas;

(b) Determination of the amounts of funds required for Operation, maintenance, and other
affairs of the Association;

© Collection of the Assessments and common charges from the Lot Owners;

(d) Employment and dismissal of the personnel, a5 nécessary, for the efficient maintenance
(e Adoption and amendment of rules and regulations covering the details of the operation
® Opening of bank accounts on behalf of the Association and designating the signatories

required therefor;

® Obraining insurance for the Association Property, pursuant to the provisions of the
Declaration and these By-Laws;

() Making of repairs, additions, and improvements to, or alterations of, the Association
Property, in accordance with the provisions of the Declaration; and

® Entering into agreements o provide for the constructiog and maintenance of utilitjes
and drainage facilities; and

0) Appointment and dismissal of members of the Architectural Control Commitree,

Section 4. Manager. The Board of Directors may employ for the Association a manager

-
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At 2 compensation that the Board of Directors shall establish and authorize. The Board of Dirtcrors
may delegate to the fManager or managing agent, al] of the powers granted to the Board of Directors
by the Declaration and these By-Laws other thag the powers set forth in subdivisions (b), @©, O, ®
and (i) of Section 3 of this Article II.

Section 5. Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by 2 majority of the members of the
Board of Directors, but at least two such meetings shal] be held during each fisca] year. Notice of
regular meetings of the Board of Directors shall pe given to each director, by mail, hand delivery,

facsimile, or telegraph, at least (3) business days prior to the day of such meeting,

Section 6. Special Meetings. Special meetings of the Board of Directors may be calleq by

the President on three (3) business day’s notice to each director, given by mail, facsimile or telegraph,
which notice shall stare the time, place and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in like manner.

Section 7, Waiver of Notice. Any director may, at any time, waive notjce of any meeting
of the Board of Directors in writing, and such waiver shal] be deemed equivalent 1o giving of such
notice.

adjourned meeting at which 3 quorum is present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

for such officers and employees of the Association handling or responsible for Association funds, The
Premiums on such bonds shall constitute a common expense, -

Section 9, Fidelity Bonds. The Board of Directors may obtain adequate fidelity bonds

Article I
Officers

Section 1. Designation.. The principal officers of the Association shall be the President,
Vice President, the Secretary, and the Treasurer, all of whom shal] be elected by the Board of Directors.
The Board of Directors may elect such other officers as in its judgement may be necessary.

Section 2. Election of Officers. Subject to the rights of the Declarant to appoint or
remove officers, Officers shall be elected annually by the Board of Directors. In the event of the death,
resignation, or disability of an officer, his successor may be elected at any regular meeting of the Board
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Section 3. Removal of Officers. Aay officer may be removed by a vote of the majority
of the Board of Directors, either with or without cause, and his successor may be elected ar any regular

meeting of the Board of Directors. He shall haye all of the genera] Powers and duties which are
incident to his office and shall perform all of the duties assigned by the Board of Directors.

of Directors called for such purpose,

Section 4. President. The President shall be the chief executive officer of the Association,
He shall preside at 4] meetings of the Lot Owners and of the Board of Directors. He shall have all

of the general Powers and duties which are incident to his office and shall perform all of the duties
assigned by the Board of Directors.

Section 5, Vice-President. The Vice-President shall take the place of the President and
perform his dutjes whenever the President shall be absent or unab]e to act. If neither the Presjdent nor
the Vice-President s able to0 a i
Directors to act in the place of

such other duties as shal] from time to time be assigned to him by the Board of Directors or by the
President.

Section 7. Treasurer. T
and securities and shall pe responsible for keeping full and accurate financial records and books of
account and for the preparation of ai] required financia] statements, including an itemized record of all
receipts and expenditures, as well as 2 Separate account for each Lot which shall indicate the name and
address of the Owner, the amount of each assessment for expenses against such Lot, the dage when due,
the amount paid thereon, and the balance remaining unpaid. He shal] be responsible for the deposit
of all moneys and other valuable effects in the name of the Association in such depositories as may
from time to time be designated by the Board of Directors, and he shall, in general, perform all other
duties assigned to him by the Board of Directors. '

Section 9. Compensation of Officers, No officer shall recejve any compensation from
the Association for acting as such,

Article IV
Operation of the Property

Section 1. Computation of Annual Assessments. It shall be the duty of the Board of

Directors, at least thirty (30) days prior to the Association’s annua] meeung, to prepare a bud_get
covering the estimated Common Expenses during the coming year, such budget to include a capital



contribution or reserve account if necessary for the capital needs of the Association. The Board shall
cause the budget and the proposed total of the annual Assessments to be levied against Lots for the
following year to be delivered to each Owner at least ten (10) days prior to such meeting. The total
annual Assessments shall be divided among the Lots equally, so that each Lot shall be subject to equal
annual assessments. The Budget and the annual Assessments shall become effective unless disapproved
at the annual meeting by either (i) Declarant, for so long as there is a Class B member, or (i) a vote
of the majority of the votes of the Owners who are voting in person or by proxy at such meeting
(provided that it shall require a vote of at least fifty-one per cent (51 %) of the total membership to
disapprove the budger). Notwithstanding the foregoing, in the event the proposed budget is not
approved or the Board fails for any reason to determine the budget for the succeeding year, then and
until such time as a budget shall have been determined as provided herein, the budget and annual
Assessments in effect for the then current year shall be implemented for the succeeding year, until a
new budget shall have been approved as provided above. If any budger at any time proves inadequate
for any reason, then the Board may call a meeting of the Association for the approval of a special
Assessment as provided in Section 2 hereof. The Common Expenses to be funded by the anaual
Assessments may include, but shall not necessarily be limited to, the following:

(@) management fees and expenses of administration, including legal and accounting fees
and insurance premiums; .

(i) utility charges for utilities serving the Common Areas and charges for other common.
services for the Development, including trash Collection and security services, if any
such services or charges are provided or paid by the Association; -

(i)  the expenses of maintenance, operation, and repair of those portions of the Common
Areas which are the responsibility of the Associarion under the provisions of the’
Declaration including the maintenance of the drainage facilities;

(iv)  the expenses of maintenance, operation, and repair of other amenities and facilities
serving the subdivision, the maintenance, operation and repair of which the Board from
time to time determines to be in the best interest of the Association;

v) the expenses of the Architectural Control Commirtee which are not defrayed by plan
review charges; '

(v))  ad valorem real and personal property taxes assessed and levied against the Common
Areas;

(vi))  the expenses for conducting recreational, cultural, or other related programs for the
benefit of the Owners and their families, tenants, guests and invitees;

(vit])  such other expenses as may be determined form time to time by the Board of Directors
of the Association to be Common Expenses, including, without limitation, taxes and
governmental charges not separately assessed against Lots; and

(ix)  the establishment and maintenance of a reasonable reserve fund or funds (A) for
inspection, maintenance, repair, and replacement of those portions of the Common
Areas which are the responsibility of the Association and which must be inspected,
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assessments or liens, as well as from emergency expenditures and other matters, 3] 5
may be authorized from time to time by the Board of Directors.

Section 2. Special Assessments. In addition to the annua] Assessments authorized above,
the Assodciation, acting through its Board of Directors, may levy, in any Assessment Year, special
Assessments for Common Expenses, applicable to that year only, provided thae except as otherwise
permitted in Article I(4)(d) of the Declaration and such Assessment shal| be approved by (i) Declaran,
for so long as there s 5 Class B member, and (i) by two-thirds (2/3) of the votes of the Owners who
are voting in person or by proxy at a meeting duly called for this Purpose in accordance with the

Payable in installmencs over a period which may, in the Board’s discretion, extend ig excess of the fisca]

year in each adopted. Such special Assessments are to be pro-rated among the Lots equally as provided
with respect to annua] Assessments.

Section 3. Individual Assessments, Any expenses of the Association occasioned by the
\ . . .

Assessment f t lopment. _Saijq
‘Assessment shall be levied against the Owners of Lots abutting each lake for the maintenance Qf_:.i—aa.—
lake and its banks,

than forty-five (45) days in advance of such meetings. With T€Spect to annual meetings, the presence
of members or Proxies entitled to cast over fifty per cent (50%) of all the vores of the Association shall
constitute a quorum. If the required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent meeting shall be the presence

Section 5. Liens. All sums assessed against any Lot pursuant 1o this Declaration, together
with court COsts, reasonable attorneys’ fees, late charges, and interest as provided herein, shall be
secured by an equitable charge and continuing lien on such Lot i favor of the Association,

Section 6. Effect of Nonpayment: Remedies of the Association. Any Assessments of an
Owner or any portions thereof which are got paid when due shall be delinquent. Once any
Assessment or any portion thereof has become delinquent, the Association may file a notice of same
in the records of the Clerk of Court of Fulton County. ‘Any Assessment delinqueat for a period of
more than ten (10) days afrer the date when due shall incur a late charge in an amount as may be,
determined by the Board from time to time and shall also commence to accrue simple interest at the




and, if not paid, the outstanding amount due and owing, together with al] fines, accrued interest, and

other penalty charges. Such cerificate shall be conclusive evidence against all byt such Owner of
Payment of any Assessments stated therein to have beeg paid.

Section 8. Date of Commencement of Annual Assessments. The annual Assessment
Provided for herein shal] commence as to each Lot on the day on which such Lot 1s conveyed 1o 2
person other than Declarant angd shall be due and payable in such manner and on such schedule as the
board of Directors may provide. Annual Assessments and a0y outstanding special Assessments shall
be adjusted for such [or according to the number bf days then remaining in the month jn which such
Lot is first conveyed. Annual and special Assessments for [ots in portions of the Additional Property
hereafter submitred 1o the terms of the Declaration shall commence with respect to each such Building
on the later of (1) the day on which such Lot is conveyed 10 a person other than Declarant or (i1) the
day of the recording of the amendment to the Declaration so submitting such parcels, and annual and
special Assessments for each such Lot shall be adjusted according to the number of months then
remaining in the fisca] year of the Association and the number of days then remaining in the month
in which such Assessments commenced. Anything contained hereip to the contrary notwithstanding,
Declarant shall not be responsible for the payment of annual or special Assessments on Lots which it
or 1ts affiliates owns and which do not contain occupied residences, provided that Declaran; covenants
and agrees 10 pay annual and special Assessment for each Lot owned by Declarant or ag affiliate and
containing residences (except as hereinafter provided). Furthermore, Declaran: shall have the option
to either pay annuyal Assessment on the Logs owned by Declarant or fund any deficit which may exist
between Assessmengs and the annual budger of the Association for so long as Declarant has the
authority hereunder ro appoint and remove direcrors of the Association, provided, however, that the
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amount of the Association’s budger. Provided that upon Declarant no longer having authority to
appoint Directors or Officers of the Association, Declarant shal] be obligated to Pay Assessments og
all Lots owned by Declarant.

Article Vv
Arbitration

Section 1. Records. The Board of Directors shall keep detailed records of the actions of
the Board of Directors, minytes of the meetings of the Board of Directors, minutes of the meetings of
the Owners, and financial records and books of account of the association, including a chronological

Article V1]
Miscellaneous
Section 1 Notices. All notices to the Board of Directors or the Association sha]] be sent
Y registered or certified mai] ro such address as the Board of Directors may hereafter designate from

time, in writing to the Board of Directors,

Section 2. Invalidity. The 1nvalidity of any part of these By-Laws shal] 0ot impair or
affect in any manner the validity, enforceability, or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only as a matter of convenience and

for reference, and i 00 way define, limit, or describe the scope of these B -Laws, or the intent of an
ef y P y
Provisions thereof,

Section 4. Gender. All provisions herejn include the male, female, and neuter genders and
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include the singular and plural numbers as the case may be. /(

Section 5. Waiver. No restrictions, conditions, obligations, or provisions contained in
these By-Laws shall be deemed to have been abrogated or waived by reason of any failure to enforce
it, irrespective of the number of violations or breaches thereof which may occur.

Section 6. Indemnification. The Corporation shall indemnify its directors and officers
to the full extent permitted by law.

Article VIII
Amendments to By-Laws

Section 1. Amendment to By-Laws. These By-Laws may be modified or amended by the
vote of two-thirds of the total authorized votes for all Lots present at a meeting of Lot Owners called
for such purposes, provided, however, that as long as there is a Class B Member, Declarant shall have
the right to modify or amend these By-Laws without the consent of the Owners of the Lots . The
notice of such a meeting must be mailed to all Lot Owners at least ten (10) days prior to the scheduled
date for the meeting and the notice must set forth the proposed amendment. No such amendment shall
be effective until recorded in the office of the Clerk of Court for the Couaty of Fulton, State of
Georgia.

I certify that the foregoing By-Laws were unanimously adopted by the Board of Directors of
the Corporation at a meeting held by them on the 12th day of February, 1993.

Donna R. Harkins, Secretary
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